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PRINCIPAL — SURETY — 
Principal & Surety Are Prim- 
arily Liable In Case of Breach 
of Condition of Bond. 

—Rights of Surety Cannot Rise 
Higher than Those of Princi- 
pal. 

EXECUTORS — ESTATES — 
Execution of Executor’s Bond 
Precludes Principal and Sure- 
ty From Questioning Surro- 
ate’s Jurisdiction In any Ac- 
tion For Estate Assets. 


New Jersey Supren Court 
Mercer County. 

The Ordinary of the State o 
New Jersey, Plaintiff, vs. Com- 
mercial Casualty Insurance 


Company and John Fair, De- 

fendants 
March 26, 1941. 

For plaintiff: George Pellettieri 
For defendants: Lum, Tamblyn 

& Fairlie, (Charles S. Barrett 

of counsel). 
Oliphant, S. C. C. 

The matter is before the court 
on a motion to strike the answer 
filed by the defendant company. 

Defendant John Fair was the 


Continued on page 2, col. 3) 


Large Group Entertained 
By North Hudson Bar 


Annual Dinner Highly 











Successful 

The annua iinner oO the 
Nortl Huds el Club, 
held March 29tl Nelsor 
Town House, Un ( ro- 
ded highly enjoyable eve- 
ning for the » hundred mem- 
el ) 9ench and bar who 
ended. A s the custom a 
hese affail riou speeches 
€ sidd a mil I Va 
Assis Pros r Alfred E 
fodare ho was scheduled to 
toastmas I A inable 
d because of illn . His 
out Ass 4 Prosecutor 

1 d Ot Ok OVE the 
and turned in a splendid 
I DY €al ng 

A ( J 1€ t } 

present 
Who's Who 

The roster of guests at the af- 
reads like é of Hudson’s 
egal Who’s Who. Among those 
sent were Senator Edward 
OM Common Ple Judge 





Castellano, president of 
he club and Joseph Mocco, 
chairman of the arrangements 
committee 
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i higests of Recent Opinions CURRENT DECISIONS 





CIVIL RELIEF ACT—ORPHANS’ 
COURT PRACTICE — MILI- 
TARY SERVICE — The Provi- 
sions of the Soldiers and Sail- 
ors Civil Relief Act of 1940 Ap- 
ply to Proceedings in the Or- 
phans’ Court. 

ORPHANS’ COURT PRACTICE— 
ATTORNEY AND CLIENT — 
Where Under Civil Relief Act 
Court Appoints Counsel to Pro- 
tect Rights of Party in Interest 
and the Fund is in Control of 
the Court, Counsel Fees May Be 
Awarded. 

Orphans’ Court of New Jersey 
Warren County. 

In the Matter of the Estate of 
Marshall Cool, deceased. 

March 12, 1941. 

For the Petitioner: 
Cook. 

Rosecrans, C. P. J. 
The petitioner as executor has 

presented his account for con- 

firmation and allowance, and 
proof has been submitted that 
due notice of settlement has been 
given to the several interested 
parties of both sexes in conform- 


Claude E. 


‘ity with the statute and rule. No 


appearance was made either per- 
sonally or by proctor by any of 
the interested parties except the 
petitioner. Nor did the petition- 
er file an affidavit relative to the 
military service of the interested 
parties pursuant to the Soldiers’ 
and Sailors’ Relief Act of 1940. 
October 17, 1940, c. 888, sec. 1, 54 
Stat. 1178. (See U. S. C. A., Tit. 
50 App. sec. 501, pam. Feb. 1941.) 
The applicability of this Federal 
Legislation to proceedings in the 






1ans’ Court is the question. 

1e Act of 1940 closely follows 
the wording of an earlier Ac 
passed in 1918. Synopses of cases 


construction 





judicial 
vas given the Act of 1918 are 
‘ted in U. S. C. A. Tit. 50, p. 


178. etc.. but no cited case bears 





ipon this question. See also 130 
A. L. R. 774, anno. The helpful 
Manual of Law” compiled by the 


r Tyaf 


Com: te National Detense 
the American Bar Association 
‘loses no precedent and Mr 


} +} 5 ‘ + 
Joseph H. Edgar, Chairman oO! 
e Committee « National De- 
€ O the New Jer State !:< f 
( ed oO page 2, ¢ 1 


Atlantic Bar To 
Justice Colie 


The Atlantic County Bar As- 


) 10 l tender a_ testi 
10nial dinner on behalf of re- 
cent appointed Supreme Court 
Justice Frederick R. Colie, Vice 
Chancellor Albert S. Woodruff, 


nd United States District At- 
torney Charles M. Phillips, at 
Ambassador Hotel in Atlan- 
City on Monday evening, 


il 21st 

‘The Justices of the New Jer- 
Supreme Court, the judges 

Court of Errors and Ap- 

peals, and the Vice Chancellors 

yf New Jersey, have been invited 
attend the dinner, 
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Class Gifts -- Definitional 


Aspects 


By A. James Casner 
I. Introduction 
Class gifts are essential if we 


scriptive 
within 


term 
what 


used? 
time 


Third, 
must 


gifts to unborn or unas- 
certainable persons, and no one 
has suggested that such gifts be to 
completely outlawed. Ever since 
they have been in use, however, 
have flooded the 
crying what does the group des- 
ignation employed mean in this 
Isn’t it about time for us 
to begin drafting these disposi- 
tions that employ class gifts so 
that the meaning of the testator 


answering the description of the 
beneficiaries be born in order 
in the gift?2 Fourth, 
how long must they live to have 
an interest not affected by their 
death, and what is to be the ef- 
fect on the gift of their death 
before the end of such period?3 
Fifth, what portion of the sub- 
ject matter of the gift is each 
beneficiary to receive?4 And 
sixth, what social policies must 


share 


courts 


or grantor 
biguous no matter what circum- 
stances may develop? I think so. 

Whenever the draftsman of 
any instrument disposing of real 
or personal property finds it es- 
sential to describe the benefici- 
aries by some group designation, 


pletely ?° 


he is faced with the following ployed is “children”, “grand- 
problems. First, what must be Children”, “brothers”, and the 
done to make certain that the like. Excluded from considera- 
words employed will be words tion here are similar problems 


is clear and unam- be considered 


in 


these 


order 
vent the gift from failing com- 


to 


This article is concerned with 
the second 
and is concerned with it only 
when the class designation em- 


problems 


and 
limitation?! Second, who are the 
persons that might conceivably 
claim to come within the de- 


Selective Service Defers Bar quentiy. 
Exam Students 


With reference to paragraph 
Bulletin 32, 
March 11, 


local board to not later than Oc- 


law student who has completed 
preliminary qualifications to take ejysjon 
the New Jersey 
for attorney-at-law since April 1, 
1941, and who signifies his inten- 


1 next held 


ime the 
for deferment i 

present to the 
affidavit made by the 
law under 
g his clerkship, which 


has compieted, or will 
completed, the 
precedent to his ac- 
Honer tual taking of the bar examina- 
at he will be eligible 


for said examination in 


furnish also an affidavit that he 
will file within the 
time prescribed by law, his notice 


Court 


presented by gifts to “heirs”, 
“next of kin”, “heirs of the 
body”, and the like. These lat- 
ter terms depend for heir 
— meaning on some statute of des- 

cent or distribution and, conse- 
present problems fund- 
amentally different. 


not words of 


Thus we are to see what per- 
sons may conceivably come 
within a gift to “children” and 
the like; see what portion of this 
conceivable group is included 
under varying circumstances: 
and then discuss the problem of 
drafting these gifts to make cer- 
tain that the inclusion and ex- 

from the conceivable 
accords with the desires 
of the transferor. On this prim- 
ary definition given to the group 
examination designation employed will oper- 
in October of this ate the third and fourth prob- 
lems mentioned above. Only 
those members of the group who 
come within our definition, who 
are born within the required 
period of time and who satisfy 
all requirements of survival, can 
share. 


this head- 
1941, defer- 
II-A may be ex- 
discretion of the 


in the case of a 


bar examination group 


such 


application 
made, the appli- 
local 


whom 


contain that the II. Gifts to “Children” 

The most common type of gift 
required to a class is one where the trans- 
ferees are described as the “chil- 
dren” of some designated per- 
son. In such a grand- 
child of the designated 
may claim to be entitled to a 


case a 


*taoher 
Octobe! person 


- registrant, who is claim- share in the disposition on any 


will be required to a 
(Continued on page 5, col. 1 
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‘Siemens SuRETY CoRPORATION . 
Specializing in the Ea } 
Fiduciary and Court B 


60 PARK PLACE, NEWARK Mitchell 2-8220 








Financial Printers 
SPECIALISTS in all printed forms and documents 


required for fling and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET. NEWARK, N. J 
Te.ePHons MARKET 3-4994 
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“) 8y Mr. Mahr. To amend the 


STATE BAR COMMENTS ON PROPOSED 
LEGISLATION 





























ng its regular practice of sending recommendations 
z legislation to our 1 ture, the Committee on Legis- 
State Bar A ias issued the following com- 
€ f the mer the State Legislature 
> Senate el y of New Jersey 
mmi Legisla he , State Bar As- 
S submits tl owing 1 mmendations for 
9 M1 S I de tl iny suit to foreclose the 
f d f a muni )g ix Sale ce 
. 7 pe oarred re no answeIl S 
Sta € 
44 {ir S der. T ha he foreclosure 
St é hall be cut off € a 
a S prior to the State lien o1 here 
ffia I dilig inquiry has uns eSSs- 
letermin 1ether a defenda ) 
2] as dead allv 
fr. East dad. T de ata dgm rd e€ 
o clos he righ f redemption fri a 
l off a State the same as had 
made g S individua O thstanding tl fact 
ition sal as made. 
fr. Bertor To amend S« 2:61-4 Revis- 
S Makes sales under judg Ss or decrees pursuan 
S lie necessary in order to cut off the State’s lier 
Mr To provide that State liens be cut Off 
ites are foreclosed by a municipa 
he entry of the final decree. 
q fr. Towe. To cut off State liens where municipalitie 
sed tax sale certificates. 
S yught to be accomplished by all of these bills whicl 


ne purport is APPROVED. Since all of these bills are 


r, tl mmittee recommen 




















E . To establish a unif procedure fo 
4 a € I Sses I [ and I 1? 
al proceé 9 
ee Unilt dill on crim f . 
C witn S and expedi l 
By Mr. i k T t} ffice 
id S d - 
) 
i T C di ( ¢ ¢ 
4 { su A 
. 
Sint 
be 
7 ( 5-2 4 é 
ASSEMBLY BILLS 
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retion in making investments. 
OVED for the reason given in the statement. 
By M Workmen’s Compensation Act; 





hat Common Pleas Judges shall make their deter- 
¥ submission of the c2use; 


| 
| 


| provides that briefs submitted must be filed within 20 days 
after the final hearing day. 

| APPROVED. This involves the rights of cinployees who should have 
prompt adjudication of their cases. 

A-222 By Mr. Cavicchia. To create alegislative reference and draft- 
ing bureau; abolishes the Commission on Statutes and the Law 
Revision Committee; appropriates $27,77 

APPROVED IN PRINCIPLE in accordance wi}: the resolutio1 of 
the New Jersey State Bar Association ;assed at its meeting heid 
in June, 1940. The members of the ccmmiitee, however, do not 
wholly subscribe to the statement attached io the bill. 

A-219 By Mr. Pascoe. To amend the Mechaniz’s Lien Act: sets forth 
the information which must be included in the satisfaction or 
discharge of a “stop notice”; sets forth a procedure where thx 
claimant cannot be found within the Stat: 

APPROVED. This would facilitate the passing of 
affected by mechanic’s lien claimants. 

A-287 By Mr. Cavicchia. To provide that threem onths’ instead of 
six months’ notice be to termi 
year to year. 

APPROVED. This will 
and landlord. 

A-345 By Mr. Stackhouse. To require all testan:entary trustees and 
substituted trustees, whether resident or not, to file a powel 
of attorney with the register of the Prerogative Court or Sur- 


title to real est»ie 


sufficient iste a tenancy from 


make the time for notic2 the same for tenant 


rogate. 

,1’PROVED for reasons given in the statement. 

A-355 By. Mr. Rubacky. To provide that any mortgagee whose niort- 
gage lien has been extinguished by the foreclosure of a prior 
mortgage must commence an action on the bond within three 
months from the date of the confirmatioa of the sale under 
the prior mortgage. 

APPROVED for the reason given in the statement. 

A-357 By Mr. McDermott. To authorize the 
fees in Prerogative Court proceedings. 

APPROVED. 


allowance of counsel 


| A-361 By Mr. Amlicke. To repeal Chapter 53 P. =. 1939 which made 


the contributory negligence of the owner of special property 
in goods a valid defense in suits for damages brought by the 
owner of general property in such goods as agains? 
third parties. 
APPROVED. 
A-383 My Mr. Young. To 


negligent 


amend the Workmen’s Compensation Act 











oO provide that where an employee sustained injuries in the 
course of employment and death ensues, it shall be presumcd, 
subject to rebuttal, that his death arose out of the said employ- 
ment 
APPROVED 
4-386 My Mr. Amlick To amend the Land 1ani Tenant A O 
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yehalf they conducted the proceedings and 
d e e infant. Attorne\ 
reciate the great duty that imposed upon them whe 
R 


New Jersey Attorney To 
Preside At Dinner 





Fitzpatrick, West 
Englewood attorney, will be 
toastmaster at a dinner to be 
given in honor of Associate Jus- 
tice William O. Douglas of the 
United States Supreme Court by 
the New York Alumni Chapter 
of Phi Alpha Delta Legal Fra- 
ternity at the Hotel Holley, New 
York City, Thursday, April 17. 
Among those to attend are Judg- 
es Ferdinand Pecora, Ernest E. 
L. Hammer, Louis A. Valente, 
Benedict Dineen, Lioyd Church, 
of the New York State Supreme 
Court; Dean Frank H. Sommer, 
New York University School of 
Law; Dean James P. Gifford, 
Columbia University School of 
Law; Prof. I. Morris Wormser, 
Fordham University School of 
Law. 


Joseph A. 


PERSONAL 
Frederick W. Hall of Bound 
Brook and T. Girard Wharton of 
Somerville announce the forma- 
tion of a partnership under the 
name of Wharton and Hall, with 
offices in Somerville. 
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Mortgage Participations Issued by 


BANKS & TRUST COMPANIES 
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| ‘nquiries Invited On All 
Real Estate Issues 


STERLING INVESTING 


CORPORATION aa 
42 Broadway, New York 


Bowling Green 9-0480 











Fordham Law Alumni To 
Hold Luncheon 


F a I Scl )O 
Alumni AS i € € 0 
‘ 
hold its annual luncheon at the 
Ho Commodore on April 19th 


It is an- 
lief Judge Leh- 
York 


o'clock 





Court of 
and Associate Judge 
1 and Chief Justice Bro- 
Errors and 
Appeals will be among the 
Rev. Robert I. Gan- 
non, President of Fordham Uni- 
versity will be the guest of honor 
and principal speaker. 
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Atlantic Sup. and Cir. (Hon. Wilfred H. Jayne William A. Blair ‘Not Sitting Fridays : at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and Cir. (Hon. John C. Barbour Eugene H. Jorel pa 264 -_ 861 Fr: day , April 1 4th James W. Mercer William R. Browne ‘OL. LXT 
Com. Pleas |Hon. A. Demorest DelMar Fred V. Kellogg 167 167 — 
Burlington Sup. and Cir. |Hon. Samuel M. Shay Palmer L. Adams | Not Sitting 7 Fridays at Camden Palmer L Adams F. George Furth ‘ 
Camden Sup. and Cir. |Hon. V. Claude Palmer Joseph E. Halpin ye Every Friday Leslie H. Ewing ak & fae: g es 
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Circuit Hon. Thomas Brown Thomas J. Gillen 125 120 _ 
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—_—— —_ = = -_ = _— ee) a _ . — —EEE —EE a b 
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$$ — —— = fri 7, 1941 
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